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BEFORE THE
Federal Communications Commission

WASHINGTON, D.C. 20554

In the Matter of

Petition of the State of Ohio for
Authority to Coatinue to Regulate
Commercial Mobile Radio Services

PR Docket MNo. 94-109

DOCKET FILE COPY ORIGINAL

To: The Commission

REPLY COMMENTS OF AIRTOUCH PAGING

AirTouch Paging ("AirTouch Paging"), by its
attorneys, hereby submits its reply comments in connection
with the Petition of the State of Ohio! for authority to
continue to regulate Commercial Mobile Radio Services
("CMRS"). The following is respectfully shown:

1. Fifteen interested parties filed Comments

addressing the Qhio Petition.? These Commenters
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Comments were filed by AirTouch Paging, Ameritech Mobile

Communications ("Ameritech"), AMSC Subsidiary Corporation

("AMSC"), Cellular Telecommunications Association ("CTIA"),
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demonstrate, with respect to paging services, that (i) Ohio
failed to meet its burden to prove that the statutory tests
to continue rate regulation of paging services contained in
the Omnibus Budget Reconciliation Act of 1993¥ are met;¥
and, (ii) paging services are highly competitive, thus not a
suitable candidate for rate regulation.¥

2. Based upon Ohio’s failure to meet the

statutory requirements for continued regulation of CMRS, and

Z(...continued)
E.F. Johnson, GTE Service Mobilnet ("GTE"), McCaw Cellular
Communications Inc. ("McCaw"), Mobile Telecommunications
Technologies Corp. ("MTel"), National Cellular Resellers
Association ("NCRA"), New Par, Nextel Communications Inc.
("Nextel"), Paging Network Inc ("PageNet"), and Personal
Communications Industry Association ("PCIAY), Ray’s
Electronics, and Sprint Cellular Company ("Sprint").

¥ Pub. L. No. 103-66, Title VT, Section 6002(b), 107 Stat.
312, 392 (1993) ("Budget Act").

y See e.g. Comments of AirTouch Paging at 999-11, Ameritech at
p. 3, GTE at pp. 9-11, MTel at pp. 6~7, New Par at pp. 2-4,
PageNet at pp. 3-5, PCIA at pp. 9-10, Ray’s Electronics at
pp. 6-8, and Sprint at p. 4-8.

4 See e.g. Comments of AirTouch Paging at §99-11, MTel at p.
8, PageNet at pp. 4-5, PCIA at p. 9, and Ray’s Electronics
at pp. 8-10. See also CMRS Second Report, 9 FCC Rcd at
1468, cjiting EMCI "The State of the US Paging Industry"
(1990), ECMI, "The State of the US Paging Industry (1993).
PCIA eloquently stated the competitive situation in paging
as follows:

There are more than 2,400 paging service
providers in the United States today. While
some of these entities control large paging
operations, the vast majority consist of
small companies with fewer than 1,000
customers and mid-size companies with no more
than a few thousand pagers in service. As a

result, no company controls more than 12
pexrcent of the paging marketplace. PCIA

Comments at p. 9.
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in particular, paging, AirTouch Paging respectfully requests
that the Commission deny the Ohio Petition.

Mark A. Stachiw
AIRTOUCH PAGING
12221 Merit Drive
Suite 800

Dallas, Texas 75251
(214) 458-5200

October 4, 1994
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Respeotfully submitted,

Mark A. Stachiw
Carl W. Northrop

Its Attorneys

Carl W. Northrop

BRYAN CAVE

700 13th St., N.W.
Suite 700

Washington, D.C. 20005
(202) 508-6000



CERTIFICATE OF SERVICE

I, Tana Christine Maples, hereby certify that I
have this 4th day of October, 1994, caused copies of the
foregoing Reply Comments of AirTouch Paging to be delivered
by hand, courier charges prepaid, or by first class U.S.
mail, postage prepaid, to the following:

Chairman Reed Hundte

Stop Code 0101

Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, DC 20554

Commissioner Andrew C. Barretts
stop Code 0103

Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, DC 20554

Commissioner Rachelle Chong#

Stop Code 0105

Federal Communications Commission
1919 M Street, N.W.

Washington, DC 20554

Commissioner James H. Quello#
S8top Code 0106

Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, DC 20554

Commissioner Susan Ness#

Stop Code 0104

Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, DC. 20554

John Cimko, Chief#

Mobile Services Division

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W., Room 644
Washington, DC 20554
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A. Richard Metzger, Chiefw

Common Carrier Bureau

Federal Communications Commission
2025 M Street, N.W., Room 500
Washington, DC 20554

Elizabeth R. Sachs

Lukas, McGowan, Nace & Gutierrez
Suite 1200

1111 Nineteenth Street, N.W.
Washington, D.C. 20036

Alan R. Shark, President
American Mobile

Telecommunications Association
1150 18th Street, N.W., Suite 250
Washington, DC 20036

John C. Gockley

Frank M. Panek

Ameritech

2000 W. Ameritech Center Drive
Room 4H84

Hoffman Estates, Illinois 60196

Bruce D. Jacobs

Glenn S. Richards

Fisher, Wayland, Cooper,
Leader & Zaragoza L.L.P.

Suite 400

2001 Pennsylvania Avenue, N.W.

Washington, DC 20006

Lon C. Levin

Vice President and
Regulatory Counsel

AMSC Subsidiary Corporation

10802 Parkridge Boulevard

Reston, Virginia 22091

Michael F. Altschul

Randall S. Coleman

Andrea D. Williams

Cellular Telecommunications
Industry Association

Suite 200

1250 Connecticut Ave, N.W.

Washington, DC 20036
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Russell H. Fox

Susan H.R. Jones

Gardner, Carton & Douglas
1301 K Street, N.W.

Suite 900, East Tower
Washington, DC 20005

wWilliam J. Sill
Christine M. Crowe
McFadden, Evans & Sill
1627 Eye Street, N.W.
Suite 810

Washington, DC 20006

Richard McKenna

GTE Service Corporation
600 Hidden Ridge
HQEO3J36

Irving, Texas 75015-6362

Donald J. Evans
McFadden, Evans & Sill
1627 Eye Street, N.W.
Suite 810

Washington, DC 20006

Scott K. Morris

Vice President of External Affairs
McCaw Cellular Communications, Inc.
5400 Carillon Point

Kirkland, WA 98033

Howard J. Symons

James A. Kirkland

Cherie R. Kiser

Kecia Boney

Tara M. Corvo

Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.

Suite 900

701 Pennsylvania Ave., N.W.

Washington, DC 20004

Thomas Gutierrez, Esqg.

J. Justin McClure, Esq.

Lukas, McGowan, Nace & Gutierre:z
Suite 1200

1111 Nineteenth Street, N.W.
Washington, D.C. 20036



Joel H. Levy

William B. Wilhelm, Jr.

Cohn and Marks

Suite 600

1333 New Hampshire Ave., N.W.
Washington, DC 20036

Thomas J. Casey

Jay L. Birnbaum

Richard A. Hindman

Skadden, Arps, Slate
Meagher & Flom

1440 New York Avenue, N.W.

Washington, DC 20005-2111

Leonard J. Kennedy
Laura H. Phillops
Richard S. Denning

Dow, Lohnes & Albertson
1255 23rd Street, N.W.
wWashington, DC 20037

Judith st. Ledger-Roty
James J. Freeman

Reed Smith Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036

Mark J. Golden

Acting President

Personal Communications
Industry Association

1019 Nineteenth Street

Suite 1100

Washington, D.C. 20036

Richard s. Becker

James S. Finerfrock

Becker & Madison, Chartered
Eighth Floor

1915 Eye Street, N.W.
Washington, DC 20006

Kevin C. Gallagher
Sprint Cellular Company
8725 W. Higgins Road
Chicago, IL 60631
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Jay C. Keithley
1850 M Street, N.W.
Suite 1100

Washington, DC 20036

s,

Tana Christine Maples

®* Denotes Hand Delivery
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